
PORT OF NEWPORT COMMISSION WORK SESSION AGENDA 
Friday, December 15, 2017, 12:00 noon 

South Beach Activities Room 
2120 SE Marine Science Drive, Newport, OR 97365 

I. Call to Order
II. Public Comment

III. Rondys, Inc. – Evan Hall
A. Cost Sharing or Cost Recovery Options for Infrastructure
B. Wetlands Mitigation
C. Dredge Spoils
D. Roadway Easement

IV. Public Comment
V. Adjournment

Regular meetings are scheduled for the fourth Tuesday of every month at 6:00 p.m. 

The Port of Newport South Beach Marina and RV Park Activity Room is accessible to people with disabilities.  
A request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities 

should be made at least 48 hours in advance of the meeting to Port of Newport Administration Office at  
541-265-7758.

Link for directions to the RV Park Activity Room: http://portofnewport.com/rv-parks/map.php 

-###- 
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R O N D Y ’ S  D E V E L O P M E N T  P L A N

DATE: December 12, 2017 

RE:  Rondys Development at McClean Point 

TO:  Port of Newport Board of Commissioners 

ISSUED BY: Aaron Bretz - Director of Operations

BACKGROUND 

Rondys has planned to develop their land at McLean Point, part of which the Port currently leases. The 
development plans have generally revolved around supporting and partnering in the operations at the 
International Terminal. There were previous agreements in principle between the Port and Rondys 
regarding the development of a mitigation site, and the Port’s plans to build a logyard. The Port’s plans 
have changed, and with the introduction of new commissioners, it would be helpful in charting the way 
ahead to understand what currently exists, and what plans Rondys currently has to develop. I asked 
Evan Hall to come to the Port Commission to present Rondy’s current plans.  

No decisions are necessary today, but some discussion on the agenda topics would help as Evan 
makes decisions in the coming year. I have provided the material in the meeting packet to inform all the 
commissioners as best I can about several of the previous agreements and how they affect the Port. 

It is recognized that many of the questions Evan presents in his September 19th email may not 
necessarily be able to be answered at the current moment. Many of these issues are tied to the 
strategic direction the Port will take after hiring on a permanent GM.  

ALL DOCUMENTS CONTAINED IN THIS PACKET ARE FOR INFORMATIONAL PURPOSES, I AM 
NOT SUBMITTING THEM FOR APPROVAL AT THE CURRENT TIME.  

Meeting Packet Index
PON Commission Work Session 12/15/17

Emails/Correspondence  Draft Agreements
p 5 E. Hall/A. Bretz re PON/Rondys Inc. 9/19/17
p 7 E. Hall/PON Commission 6/26/17

p 17 Roadway Use Easement
p 25 Easements Agreements – Utilities

p 9 A. Bretz/PON Commission  re CON permits 10/3/17    p 47 Wetlands Mitigation Agreement
p 13 J. VanStavern/A. Bretz 11/15/17 re permits
p 15 E. Hall/A. Bretz re Roadway Easement 11/9/17

p 57 Dredge Spoils Agreement
p 63 Drainage Easement (Ditch)
p 77 Drainage Easement 
(Underground)
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From: Evan Hall [mailto:evanehall@hotmail.com] 
Sent: Tuesday, September 19, 2017 2:02 PM 
To: Aaron Bretz <abretz@portofnewport.com> 
Subject: PON/ Rondys Inc 

Hello Aaron- 

I wanted to outline a few issues that I would like to start looking at with the Port in order to 
move Rondys' development opportunities forward.  Much of it centers around the use of the 
Ports property at the potential shipping facility location.  Im not sure how the discussion for 
that site has progressed among the Commission.  I also see in the minutes for the next meeting 
that there is no discussion on the shipping facility or simply shipping at the NIT.  Ive had more 
conversations with John May and it appears that another opportunity is on the doorstep, but 
has there been any progress on the underlying use issues at the NIT? 

We do want to help facilitate the Ports future use at that site, so Im trying to incorporate those 
considerations into our plans.  For example, if Rondys improves the access and installs utilities 
across Bay Blvd, down to the center of McLean Point, would the Port be interested in cost 
sharing or cost recovery options in order to install pull boxes, water main Ts, and other 
franchise access that may be needed at the Ports property (at the proposed shipping facility 
site). 

What is the Ports intent for the wetlands on the Ports property?  We have an unsigned 
agreement for a shared mitigation site in which Rondys provided onsite mitigation and the Port 
covered the construction costs.  Rondys is prepared to move ahead filling and mitigating 
wetlands on our property, doing this without the Port changes the deal.  While we do want to 
help the Port prepare their site, we will not hold the identified mitigation area indefinitely. 

Related to the wetland issue, if the Port does not fill their wetlands, Rondys would like to work 
with the Port to make sure there are no negative affects to our planned storm water drainage 
system.  This would entail creating some sort of ditch or swall to treat and direct water from 
the Port property into our system. 

We would also like address the dredge spoils.  Previously, the Port and Rondys were going to 
split the use of that fill.  The Port was going to prepare the Rondys property prior to the spoils 
being dispersed and graded in order to satisfy the terms of our Lease Agreement.  Im still not 
certain the best way to handle this, but at a minimum I could see Rondys moving and grading of 
the spoils on our property if the Port could supply the spoils at cost. 

The final issue/question is for one of the roadway easements we developed with the Port.  This 
is for the NW Natural access road.  What is the status of that three-way agreement?  I had not 
heard if it had been forwarded on to NW Natural for their review or not.  I believe this 
agreement could be executed regardless of activity on the Ports site, it only benefits future 
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access/uses.  However, if the Port does not want to continue this easement agreement, Rondys 
will seek to clarify terms with NW Natural on our own. 

I might add that we are still open to the floating dock idea and expanding/ reorganizing the 
fishermans gear yard, but it this point, the ball is in your court to move forward.  The basic idea 
being that Rondys could build the infrastructure if the Port took on some sort of lease 
agreement to operate the dock and yard (unsure of best solution for dredging needs).  Again, 
this is in an effort to ease pressure on the commercial fishing fleets need for layup space. 

My goal is to break ground at the beginning of the construction window, next spring.  I would 
like to work towards resolving these issues and anything else that may come up over this next 
month.  These are the initial concerns to get the conversation started.  Let me know when we 
can get into it. 

Thanks- 
-Evan
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Board of Commissioners
Port of Newport
600 SE Bay Blvd
Newport OR 97365

June 26,2017

Dear Commissioners,

Thank you for your diligent work on the International Terminals Shipping Facility.
There are many rewards for the return of shipping to the Port of Newport with the
construction of the ITSF being the most direct way to achieve them. Rondys Inc. and
the Hall Family are proud to be one of many stakeholders and we support the Port's
efforts in this important endeavor. With respect to Rondys' involvement, we view
this opportunity as a true Public-Private Partnership and look to continue a long
history of investing in the Newport and Central Oregon Coast community.

We expect the Commission will make the best informed decision based on the long
term viability of the Port and the Community it serves. However, with every
opportunity, there is a risk In this case, the risk of delay is critical: will this
opportunity to construct a Shipping Facility still be here next year or thereafter? It
is the Port's number one strategic priority and the final element needed to capitalize
on the multi-use International Terminal. Rondys has been a part of this goal and
effort for over 5 years. We believe the community at-large recognizes how the
diversification of the Port's revenues will benefit all users of Port facilities. The
bottom line: is the plan financially feasible?

Among the concerns, we hope there is a berth for compromise. As a commercial
fishing family, we understand the stress that the lack of dock space will put on the
local fleet and that it could possibly send boats to look for other harbors. We also
know how resourceful and adaptive fishermen can be and it is our aim to be a part
of the solution. For sure, the commercial fishing fleet is the lifeblood of Newport.

The Rondys Inc. property will receive substantial improvements due to the
proposed construction of the ITSF. This opportunity reduces the risk involved in
developing our 40-acre property on Mclean Point. Our vision was clear: to support
the maritime community through the creation of Yaquina Industrial Park. Being
adjacent to the International Terminal is the property's biggest asset. Anchored by
an active Shipping Facility, we see a nexus for the marine trades and services,
commercial fishing storage and maintenance areas, and the growing marine
research sector. This would be a multiphase proiectwith our initial investment in
the $3 Million range for infrastructure improvements and the construction of
flexible-use warehousing. It is hard to quanti$r how these modern facilities, in a
maritime focused, multi-use, industrial parkwill benefit the community, butwe
believe in the opportunity. The Yaquina Industrial Park stands to support the
growth of the regional commercial fishing industry, OSU's HMSC, NOAA's MOC-P, the

FV ALSEA. FV ARGoSY - IDAHo LIME - YaouIT{a ITousTRIAL PARK
I30 I W OnecoN ST, BEtr*rtlcHAM, WA 9A225

Port of Newport Commission Work Session December 15, 2017 Page 7 of 87



Rorrrnys lruc. Koonx. AK - NewpoRT. OR - Sgerrr-r. WA
P :3 60.220.2327 EmaruRorvDyslNc@ourlooK.coM

Dept. of Energy's NNMREC and, certainly, the Port of Newport's shipping efforts. It's
a clear relationship that as Rondys benefits from this growth, so will the Port and
the Community. But without support from the Ports project, our plans will
undoubtedly be delayed and this vision will become more difficult to attain,

We acknowledge that the deal may not yet be perfect for the Port, If so, we request
the Board and incoming Commissioners to act diligently and expediently, as the
opportunity to bring shipping to the Port may be lost. In an effort to help with the
local fleet's needs, Rondys looks forward to working with the Port and stakeholders
to address those concerns.

Most Sincerely-

Evan Hall
Vice President Rondys, Inc.

FV ALSEA - FV AncosY - IDAHo LIME. YeQuINa INDU TRIAL PARK
130 1 W OneooN ST, BrrrrrscuAM, WA 9A225

Port of Newport Commission Work Session December 15, 2017 Page 8 of 87



-----Original Message-----
From: Aaron Bretz
Sent: Tuesday, October 03, 2017 4:41 PM
To: Aaron Bretz <abretz@portofnewport.com>
Cc: Pete Gintner (gintner@mggdlaw.com) <gintner@mggdlaw.com>
Subject: RE: Joint Port and City Council Work Session Aug. 25

Commissioners, I talked with Derrick Tokos this afternoon and got a better understanding of the relationship 
between our building permit and the SDC. Here is the situation as I understand it to be:

So long as we want to keep the building permit open, we will need to make payments on the SDC financing. Those 
payments are refundable minus a 4.8% administrative fee.

The building permit is good for a shipping transfer facility that has a strong logging and lumber component. The 
degree to which we want to push the boundaries of that permit would be limited by the City's judgment on whether 
or not we have materially affected the type of shipping transfer facility we would want to develop. For example, we 
may be able to use the permit to build a combination log yard/intermodal laydown facility on that permit, but we 
may not be able to build a fish processing facility even if both were for the purpose of shipping the product. That 
determination would be up to the city.

The traffic impact analysis (TIA) is required for any development that results in 10 or more truckloads of traffic per 
day. Ours was conducted for 50 trucks, and would be good up to 59 trucks per day.

We could choose to allow the permit to expire or to cancel the permit, but if we do so, we open the conversation 
again over whether or not any substantial amount of trucking traffic is acceptable to the residents on the slope above 
the property. The last go-round was very contentious and resulted in a fair amount of legal fees although I can't say 
how much it actually cost.

If we lose the permit or allow it to expire, we will have to do another traffic impact analysis and undergo the 
permitting process all over again to undertake any development.

I suppose the question that we need to answer is whether or not the Port is interested sometime in developing a 
shipping transfer facility, and if so, what type of product might we want to facilitate the shipment of?

If we want at some point to develop a transfer facility, keeping the permit (and the associated TIA) open may be 
worth the $16,000 a year, depending on what we believe the cost would be to redo such an analysis (which will 
likely be difficult given strong opposition).
If we decide that we do not want to develop a transfer facility in the future, cancelling that permit might be the most 
cost effective choice.

In either case, there is a lien on that property and my interpretation of the contract and of city ordinance is that we 
will need to pay on the financing so long as we want to keep the permit open. I copied Pete here in the event that 
I've gotten that situation wrong and he could correct me.
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-----Original Message-----
From: Aaron Bretz
Sent: Tuesday, October 03, 2017 2:39 PM
To: Aaron Bretz <abretz@portofnewport.com>
Subject: FW: Joint Port and City Council Work Session Aug. 25

Commissioners, I'm sending this info along just for context.. I've not yet closed the loop with the City regarding 
payments, but it appears to me that given the lien on the property and the amortization schedule that we would need 
to stay current.

Attached you will find an email between Kevin Greenwood and Derrick Tokos, a copy of the contract, certificate of 
lien, the building permit itself, and a copy of the minutes from the December 2015 meeting where the commission 
approved the financing.

Please also read Derrick's explanation two emails below regarding future development. Apparently the magic 
number is any development that results in daily truck traffic of 10 or more into the facility would require the traffic 
impact analysis. I don't have hard and fast numbers on what is currently going in and out, but there is regular 
trucking traffic going to the meal plant already (not sure that impacts development, but certainly it's significant).

More to follow... I'll see what more I can learn.

Aaron Bretz
General Manager ProTem / Director of Operations Port of Newport
600 SE Bay Blvd.
Newport, OR 97365
(541) 265-7758
(541) 541-961-3904 cell

-----Original Message-----
From: Derrick Tokos [mailto:D.Tokos@NewportOregon.gov]
Sent: Thursday, September 07, 2017 9:32 AM
To: Aaron Bretz <abretz@portofnewport.com>

Cc: Spencer Nebel <S.Nebel@NewportOregon.gov>; Peggy Hawker <P.Hawker@NewportOregon.gov>; David 
Allen <D.Allen@NewportOregon.gov>
Subject: RE: Joint Port and City Council Work Session Aug. 25

Good morning Aaron,

There is another item related to the shipping facility building permit that you need to be aware of. It is the System 
Development Charges (SDCs). Those fees, which totaled $117,668.73, are payable when a building permit is 
issued. The City of Newport allows them to be financed over a 10 year period and that is the approach the Port 
chose to take in December of 2015. Payments are secured with a lien, and there is a city lien in force on the 
property. It is my understanding that the SDC payment plan was approved by the Port Commission and I have 
attached communications that I had with Kevin from that timeframe in case they are helpful.
Also enclosed is a copy of the System Development Charge agreement, the payment schedule, the lien, and building 
permit.

The first payment of $8,153 was to be made on 12/5/16 and they were to occur on a semi-annual basis from that 
point forward. I consulted with our Finance Department and no payments have been made to date. If the Port of 
Newport intends to keep the building permit active then it needs to address the two past due SDC payments.

Thanks,

Derrick I. Tokos, AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov
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-----Original Message-----
From: David Allen
Sent: Saturday, August 26, 2017 1:24 PM
To: abretz@portofnewport.com
Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>; Spencer Nebel <S.Nebel@NewportOregon.gov>; Peggy 
Hawker <P.Hawker@NewportOregon.gov>
Subject: FW: Joint Port and City Council Work Session Aug. 25

Aaron - this is the info on the building permit I was referring to at the joint meeting yesterday. --David

________________________________________

From: Derrick Tokos
Sent: Thursday, August 24, 2017 2:06 PM
To: Spencer Nebel
Cc: David Allen; Joseph Lease
Subject: RE: Joint Port and City Council Work Session Aug. 25

Hi Spencer,

As we discussed, attached is an email from our building official indicating that the building permit for the intermodal 
shipping facility was issued on December 31, 2015. Since that time, the Port has requested inspections on 
intermittent grading work every 6 months in order to keep the permit active. The last time this occurred was June 
15, 2017.

If no further work is performed the building permit will expire on or about December 15, 2017. It can be expired 
earlier if the Port Authority indicates that it no longer intends to pursue the project. It is our preference that the Port 
of Newport indicate its intent to proceed, or not, in writing.

In the event the building permit expires, the land use approval will as well. Such approval was in the form of a traffic 
impact analysis. This would mean that if the project or some other form of development at this location were to be 
picked up again, and it generates 10 or more truck trips were day (exceeding 26,000 pound gross vehicle weight), 
then a new traffic impact analysis would be needed. There is a good chance that an application of this type would be 
controversial given the level of residential development on the slope overlooking this industrial site.

Derrick I. Tokos, AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov

-----Original Message-----
From: David Allen
Sent: Wednesday, August 23, 2017 9:43 AM
To: Spencer Nebel <S.Nebel@NewportOregon.gov>
Cc: Derrick Tokos <D.Tokos@NewportOregon.gov>
Subject: Re: Joint Port and City Council Work Session Aug. 25
Spencer - I spoke with Derrick this morning about a couple of items for the joint meeting on Friday. He said he 
would let you know what we talked about. --David
________________________________________
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From: John van Staveren [mailto:JVS@PacificHabitat.com]  
Sent: Wednesday, November 15, 2017 5:30 PM 
To: Aaron Bretz <abretz@portofnewport.com> 
Subject: RE: Email on Mitigation Site 
 
 
I was away all day Aaron and just getting to this now – we can be fairly general in what we say will be 
the future use of the property. We will have to have a real looking development plan and describe what 
that could be used for, but the application that I will be submitting for the Rondys development will not 
have specifics. 
 
John 
 
 
 
 
From: Aaron Bretz [mailto:abretz@portofnewport.com]  
Sent: Wednesday, November 15, 2017 8:12 AM 
To: John van Staveren 
Subject: RE: Email on Mitigation Site 
 
John, I think this pretty much covers most of it.  
 
The only thing I can still figure they may ask about is if we’re not going to name a “log yard” as the 
purpose, how general can we be with the purpose for the property? Could we list it as something as 
general as “future industrial site” or “industrial park”, or do we need to be more specific?  
 
Aaron 
 
From: John van Staveren [mailto:JVS@PacificHabitat.com]  
Sent: Tuesday, November 14, 2017 5:46 PM 
To: Aaron Bretz <abretz@portofnewport.com> 
Subject: RE: Email on Mitigation Site 
 
 
I started writing the email last night and did wonder about covering all of it and whether you needed 
additional information. Here’s what I wrote. 
 
The Corps of Engineers have issued 3 permits authorizing the filling of wetlands on the Port property on 
McLean Point. The purpose of the fill was for log storage. The permit required the restoration of about a 
quarter of an acre of estuary at the southern tip of McLean Point. The third permit was issued on August 
9, 2016 and expired on August 9, 2017.  
 
To develop the property in the future, the Port will have to resubmit an application to the Corps. 
Mitigation will occur in the same location. I don’t think the Port will have any issues with the Corps 
issuing a new permit, because they have already issued three at the same location. However, we may be 
bumped from a Nationwide Permit to an Individual Permit, which means a public notice period. We 
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have an application already prepared, but unless the Port wants to keep with log storage the use of the 
property will have to change. 
 
We have an application almost ready for Rondys, but am waiting on their engineer to send me graphics. 
That application will likely be filed in December. Mitigation for the fill at Rondys will have to happen in 
the 2018 in-water work period starting in November. The Corps should be ok with the delay in 
mitigation, though sometimes they increase the mitigation ratio to account for that.  
 
It would be good for the Port to file an application in 2018, so that the wetlands can be filled and the 
mitigation for both projects can happen at the same time.  
 
You should be aware that in order to construct the mitigation area, we will have to apply for a permit 
from the Department of State Lands. The one that we have has expired. It’s a simple permit to obtain 
and should only take about 45 days. 
 
In reading that do you have specific questions I can answer? 
 
Thanks 
 
John 
 
John van Staveren, PWS 
Pacific Habitat Services, Inc. 
9450 SW Commerce Circle, Suite 180 
Wilsonville, OR 97070 
Office: (503) 570-0800 
Cell: (503) 708-8320 
jvs@pacifichabitat.com 
www.PacificHabitat.com 
 
 
 
 
 
From: Aaron Bretz [mailto:abretz@portofnewport.com]  
Sent: Tuesday, November 14, 2017 4:29 PM 
To: John Van Stavern - Pacific Habitat Services (jvs@pacifichabitat.com) 
Subject: Email on Mitigation Site 
 
John, last week you were going to begin working up an email that I could share with the Port 
Commission regarding the potential mitigation site at McLean Point (in conjunction with Rondy’s). Do 
you need more information from me, or would you like to ask me any questions about what situations 
we might need to explain to the commissioners?  
 
 
Aaron Bretz 
General Manager ProTem / Director of Operations 
Port of Newport 
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From: Evan Hall [mailto:evanehall@hotmail.com]  
Sent: Thursday, November 09, 2017 11:21 AM 
To: Aaron Bretz <abretz@portofnewport.com> 
Subject: Rondys/PON/NW Natural Roadway Use Easement 
 
Aaron- 
 
Attached is what I believe is the final roadway use easement for the NW Natural access road.  
The description exhibit was the last thing we worked on with the inclusion of identified access 
points.  Again, this version was supplied by Rondys and we never received comments or edits, 
so we assumed it was acceptable.  I do not know what happened with it since the easement 
descriptions were completed. 
 
Ill follow up with two forwards, one from Kevin about the easement and the other, a 
correspondence with NW Natural. 
 
-Evan 
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